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Yields. A new producer is a person who 
has not been actively engaged in farm-
ing for a share of the production of the 
eligible crop in the administrative 
county for more than two APH crop 
years. Formation or dissolution of an 
entity which includes individuals with 
more than two APH crop years of pro-
duction history during the base period 
does not qualify the new entity as a 
new producer for APH determination 
purposes. 

(j) A producer who has not shared in 
the risk of the production of the crop 
for more than two crop years during 
the base period, as determined by CCC, 
will have an approved yield calculated 
based on a combination of 100 percent 
of the applicable T-yield and any ac-
tual yield for the minimum crop years 
of the producer’s APH base period. Pro-
ducers who have produced the crop for 
one or two crop years must provide 
CCC, at the administrative FSA office 
serving the area in which the crop is 
located, a certification of production 
and production records for the applica-
ble crop years in accordance with 
§ 1437.7. 

(k) Further adjustments may be 
made as necessary to accomplish the 
purposes of this program. 

[67 FR 12448, Mar. 19, 2002, as amended at 71 
FR 13744, Mar. 17, 2006] 

§ 1437.103 Late-planted acreage. 
(a) Producers planting crop acreage 

after the final planting date and during 
the late planting period, as determined 
by CCC, may be eligible for reduced 
coverage. 

(b) Multiple-planted crops, crops with 
a growing period of 60 calendar days or 
less, value-loss crops, and fall season 
small grain crops intended only for 
grain are not eligible for reduced cov-
erage under late planting provisions. 

(c) For crops with a growing period 
of: 

(1) 61 to 120 calendar days and plant-
ed: 

(i) One to five calendar days after the 
final planting date, production will be 
assigned equal to 5 percent of expected 
production of the applicable late-plant-
ed crop acreage regardless of the day 
planted. 

(ii) Six to twenty calendar days after 
the final planting date, production will 

be assigned equal to 5 percent of ex-
pected production of the applicable 
late-planted crop acreage plus an addi-
tional one percent of the expected pro-
duction of the applicable late-planted 
crop acreage for each day beyond five 
days. 

(iii) 21 or more calendar days after 
the final planting date, production will 
be assigned equal to 50 percent of the 
producer’s expected production of the 
applicable late-planted crop acreage. 

(2) 121 days and up and planted: 
(i) One to five calendar days after the 

final planting date, production will be 
assigned equal to 5 percent of expected 
production of the applicable late-plant-
ed crop acreage regardless of the day 
planted. 

(ii) Six to 25 days after the final 
planting date, production will be as-
signed equal to 5 percent of expected 
production of the applicable late-plant-
ed crop acreage plus an additional one 
percent of the applicable late-planted 
crop acreage for each day beyond five 
days. 

(iii) 26 or more calendar days after 
the final planting date, production will 
be assigned equal to 50 percent of the 
producer’s expected production of the 
applicable late-planted crop acreage. 

[71 FR 13745, Mar. 17, 2006] 

§ 1437.104 Assigned production. 
(a) When determining losses under 

this section, assigned production will 
be used to offset the loss of production 
when, as determined by CCC, any of the 
following has occurred: 

(1) The loss is a result of an ineligible 
cause of loss and the loss has not been 
otherwise accounted for. 

(2) The unit acreage was destroyed 
without consent notwithstanding 
§ 1437.10(d). 

(3) The producer has a contract to re-
ceive a guaranteed payment for all or a 
portion of the production, as opposed 
to or regardless of delivery of such pro-
duction. 

(4) The crop is planted after the STC- 
established final planting date accord-
ing to § 1437.103. 

(5) Irrigation equipment is not capa-
ble of supplying adequate water to sus-
tain the expected production of a nor-
mal irrigated crop. 
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